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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. ..... 3971868
For the mark ..... LIPOTONIX

Date registered .... May 31, 2011

Tony M. Lamoureux,
Petitioner,
.

)
)
)
)
)
)
)
)
)
)
)
)
)
Gary D. Osborn )
)
)

Registrant.

MOTION FOR ENTRY OF DEFAULT

Comes Now Petitioner Tony M. Lamoureux and hereby requests the Clerk to enter a
default against the registrant, Gary D. Osborn on the basis that the record in this case
demonstrates that there has been a failure to plead or otherwise defend as provided by Rule 55(a)
of the Federal Rules of Civil Procedure and the Trademark Board Manual of Procedure §§ 312 &
508. In support thereof, Petitioner states the following:

1. On April 24, 2012 Petitioner Tony M. Lamoureux filed a Petition to Cancel the
mark LIPOTONIX with the Trademark Trial and Appeal Board. (See TTABVUE Cancellation
No. 92055515 and the Affidavit of Christopher R. Ganter, attached hereto as Exhibit 1).

2. On April 24, 2012, Petitioner’s counsel served by U.S. Post Office Express Mail a
copy of said Petition to Cancel. (See Affidavit of Christopher R. Ganter, paragraph 3, and

Exhibit 1-A attached thereto, U.S. Express Mail Label and Receipt).



3. On April 25, 2012 Registrant Gary D. Osborn d/b/a Apothecure, Inc., or an
authorized agent, was served with a copy of the said Petition to Cancel and was signed for by a

B. McDonald at the address provided by the Registrant to the USPTO. (See Affidavit Of

Christopher R. Ganter, paragraph 4, www.usps.com track and confirm for Mail Label
EG883702522US, attached thereto as Exhibit 1-B).

4. ©  More than 40 days have passed from the filing of the Petition to Cancel and
Registrant has failed to answer, plead or otherwise defend in this action. Petitioner is entitled to
an entry of default pursuant to Federal Rules of Civil Procedure 55(a). (See TTABVUE filings
for Cancellation No. 92055515).

WHEREFORE, PREMISES CONSIDERED, Petitioner Tony M. Lamoureux respectfully
seeks the entry of default by the interlocutory attorney and/or the clerk of the Trademark Trial

and Appeal Board against Registrant Gary D. Osborn.

Respectfully submitted,
Christopher R. Gdhter
Christopher R. Ganter, LLC
5184 Caldwell Mill Road
Suite 204-425

Birmingham, Alabama 35242

205-266-0279
Creant(@aol.com

Attorney for Tony M. Lamoureux



CERTIFICATE OF SERVICE

Pursuant to 37 C.F.R. 2.119, I hereby certify on June 15, 2012 that a true and correct
copy of the foregoing was served by U.S. Mail on Registrant Gary D. Osborn at the following
address:

Gary Osborn d/b/a Apothecure, Inc.
4001 McEwen Road, Suite 100
Dallas, Texas 75244

(e 72

Christopher R. Ganter
Attorney for Tony M. Lamoureux




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. ..... 3971868
For the mark ..... LIPTONIX

Date registered .... May 31, 2011

)
)
)
)
)
)
)
Tony M. Lamoureux, )
)
Petitioner, )

)

V. )

)

Gary D. Osborn )
)

)

Registrant.

AFFIDAVIT OF CHRISTOPHER R. GANTER IN SUPPORT OF
MOTION FOR ENTRY OF DEFAULT

Before me, the undersigned Notary Public, authorized by law to administer oaths,
appeared Christopher R. Ganter, who swore of his personal knowledge that the following facts
were true:

1. That he is an attorney for the Petitioner in the above-styled cause and has personal
knowledge of the facts set forth in this affidavit.

2. On April 24, 2012 Petitioner Tony M. Lamoureux filed a Petition to Cancel the
mark LIPOTONIX with the Trademark Trial and Appeal Board. (See TTABVUE Cancellation
No. 92055515).

3. On April 24, 2012, Petitioner’s counsel served by U.S. Post Office Express Mail a
copy of said Petition to Cancel. (See U.S. Express Mail Label and Receipt, attached hereto as

Exhibit 1-A). g‘ﬂ TiondEr
£ x

l



4. On April 25, 2012 Registrant Gary D. Osborn d/b/a Apothecure, Inc., or an
authorized agent, was served with a copy of the said Petition to Cancel and was signed for by a

B. McDonald at the address provided to the USPTO by the Registrant. (See www.usps.com

track and confirm for Mail Label EG883702522US, attached hereto as Exhibit 1-B).

4. More than 40 days have passed from the filing of the Petition to Cancel and:
Registrant has failed to answer, plead or otherwise defend in this action. Petitioner is entitled to
an entry of default pursuant to Federal Rules of Civil Procedure 55(a). (See TTABVUE filings
for Cancellation No. 92055515).

5. Petitioner is entitled to the entry of default pursuant to Rule 55(a) of the Federal
Rules of Civil Procedure.

6. This affidavit is executed by affiant herein in accordance with Federal Rule of

Civil Procedure 55 for the pupose of enabling Petitioner to obtain an entry of default against the

e

CHRISTOPHER'R. GANTEXK

Registrant.

STATE OF ALABAMA )

)
COUNTY OF SHELBY )

W
Subsribed and sworn to before me this ]4 dayof _DHune, , 2012 by said
Affiant. (™ N
\‘\ = m\
R T ‘ﬁ\'\: /;%// L “ /
[NOTARY SEAL] U 'ZXW A N~

Notary Public U

My. Commission Expires:

MY COMMISSION EXPIRES AUGUST 22, 2015
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USPS.com® - Track & Confirm Page 1 of 1

Engtish Customer Service USPS Mobite Register 7 Sign in

Ship a Package Send Mait Manage Your Mai Shop BHusiness Solutions
Track & Confirm

You entered: EG883702522U8

Status: Delivered

Your item was delivered at 9:50 am on Aprif 25, 2012 in DALLAS, TX 75244. The item
was signed for by B MCDONALD. Additional information for this item is stored in files
offline.

You may request that the additional information be retrieved from the archives, and
that we send you an e-mail when this retrieval is complete. Requests to retrieve

additionat information are generally processed within four hours. This information wili
remain online for 30 days.

{ woud fike Lo receive notification on this request

Rostore

Find Another item

What's your label {or receipt) number?
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